discrimination complaints pending presently before the Commission. &/

IV.
Conclusion

On the foregoing bases, we affirm on substantial evidence grounds
the judge's dismissal of the discrimination complaint filed by the
Secretary on behalf of Gilbert.  We reverse the judge's denial of the
Secretary's motion to dismiss the complaint filed by Gilbert in his own
behalf.

Ford B. JAord, Chairman

Richard V. Backley, Commissioner

'James A. Lastowka, Commissioner

jy   Individual complainants remain free to retain private counsel at
any time. However, in Haggard v. Chaney Creek Goal Co., etc., Nos. KENT
86-1-D, slip op. at 8-9, issued this date, we have followed the decision
by the United States Court of Appeals for the Fourth Circuit in the
absence of contrary judicial authority, disallowing private counsel fees
in Mine Act discrimination proceedings except where a complainant has
successfully prosecuted a section 105(c)(3) private action following the
Secretary's determination not to file a complaint on the complainant's
behalf-  gee Eastern Assoc. Coal Corp. v. FMS11RG, 813 F.2d 639, 644 (4th
Cir. 1987).

1339y has spoken strongly concerning the
